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§1270.12

the issuance of consolidated obliga-
tions prior to the amendments made to
this part shall continue in effect with
respect to all consolidated obligations
issued under the authority of section 11
of the Bank Act (12 U.S.C. 1431) and
pursuant to this part. References to
consolidated obligations in such agree-
ments and instruments shall be deemed
to refer to all joint and several obliga-
tions of the Banks.

Subpart D—Book-Entry Procedure
for Consolidated Obligations

§1270.12 Law governing rights and ob-
ligations of Banks, FHFA, Office of
Finance, United States and Federal
Reserve Banks; rights of any Person
against Banks, FHFA, Office of Fi-
nance, United States and Federal
Reserve Banks.

(a) Except as provided in paragraph
(b) of this section, the rights and obli-
gations of the Banks, FHFA, the Direc-
tor, the Office of Finance, the United
States and the Federal Reserve Banks
with respect to: A Book-entry consoli-
dated obligation or Security Entitle-
ment and the operation of the Book-
entry system, as it applies to consoli-
dated obligations; and the rights of any
Person, including a  Participant,
against the Banks, FHFA, the Direc-
tor, the Office of Finance, the United
States and the Federal Reserve Banks
with respect to: A Book-entry consoli-
dated obligation or Security Entitle-
ment and the operation of the Book-
entry system, as it applies to consoli-
dated obligations; are governed solely
by regulations of FHFA, including the
regulations of this part 1270, the appli-
cable offering notice, applicable proce-
dures established by the Office of Fi-
nance, and Federal Reserve Bank Oper-
ating Circulars.

(b) A security interest in a Security
Entitlement that is in favor of a Fed-
eral Reserve Bank from a Participant
and that is not recorded on the books
of a Federal Reserve Bank pursuant to
§1270.14(c)(1), is governed by the law
(not including the conflict-of-law rules)
of the jurisdiction where the head of-
fice of the Federal Reserve Bank main-
taining the Participant’s Securities
Account is located. A security interest
in a Security Entitlement that is in
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favor of a Federal Reserve Bank from a
Person that is not a Participant, and
that is not recorded on the books of a
Federal Reserve Bank pursuant to
§1270.14(c)(1), is governed by the law de-
termined in the manner specified in
§1270.13.

(c) If the jurisdiction specified in the
first sentence of paragraph (b) of this
section is a State that has not adopted
Revised Article 8, then the law speci-
fied in the first sentence of paragraph
(b) of this section shall be the law of
that State as though Revised Article 8
had been adopted by that State.

§1270.13 Law governing other inter-
ests.

(a) To the extent not inconsistent
with this part 1270, the law (not includ-
ing the conflict-of-law rules) of a Secu-
rities Intermediary’s jurisdiction gov-
erns:

(1) The acquisition of a Security En-
titlement from the Securities Inter-
mediary;

(2) The rights and duties of the Secu-
rities Intermediary and Entitlement
Holder arising out of a Security Enti-
tlement;

(3) Whether the Securities Inter-
mediary owes any duties to an adverse
claimant to a Security Entitlement;

(4) Whether an Adverse Claim can be
asserted against a Person who acquires
a Security Entitlement from the Secu-
rities Intermediary or a Person who
purchases a Security Entitlement or
interest therein from an Entitlement
Holder; and

(5) Except as otherwise provided in
paragraph (c¢) of this section, the per-
fection, effect of perfection or non-per-
fection, and priority of a security in-
terest in a Security Entitlement.

(b) The following rules determine a
“Securities Intermediary’s jurisdic-
tion” for purposes of this section:

(1) If an agreement between the Secu-
rities Intermediary and its Entitle-
ment Holder specifies that it is gov-
erned by the law of a particular juris-
diction, that jurisdiction is the Securi-
ties Intermediary’s jurisdiction.

(2) If an agreement between the Secu-
rities Intermediary and its Entitle-
ment Holder does not specify the gov-
erning law as provided in paragraph
(b)(1) of this section, but expressly
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